OFFICE OF THE ATTORNEY GENERAL OF TEXAS
' AUSTIN

GERALD C. MANIN,
ATTORNEY Gm

Hoanorable J, A, Belger

County Auditor . : o oA
Travis County g A
Austia, Texas . : '

Doar HSirs

Opinica No, O0~L378
Re1 Under the tam“u.
what smount of salary. or fee

is dde the Special County Judge
of/ s County to date?.

of May 1, 19&2. requesting
‘above stated question,

We have your two Xettérs
the opinion of this department on
which reaé as follows:

. { -
“On ogtohgr/;:\i937, Honorable George S. Dowell was
appointed Special ge™n Cause Moy 6539, Lstate of D, B,
Matthews, degeased, bX proglamat of Honorable Dan Hoody,
thea Governof of Texas,\after the Homorsble Geo, S. datthews,
County Fudge of Travis County, had entered his disqualifioa~
ticn in the ab

¢ dause, Audgs Dowell msde and filed statu-
tory © of offige _ ove date, = _
" ;ggaoinlc 'tyyéﬁig-;'undor the adove appointment,
Jule

tered rtsan orders on different dates froa
275 to November 21, 1935, inclusive, and two
espectively Augnst 12, 1940, and Septeaber 28,

19aa<\k. , |
Travis County operatad, as provided by law, under the
aalary 1w ym gnd after January 1, 1936, and from January 1,
1936, untix-July 3, 1941, the ennual selary of the County
Judge was 94750.00. ,

"¥11l you pleass advise me what amount of fee or salary
Judge Bowell is entitled to in the above styled and numbered
cauge for- services as Special County Judge to date,*”
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"On Qotober 20, 19,1, Hocoraeble Geo. S, Dowell was
JAappointed Speoial Judge ian Cause No. 10,158, Zgtate of
Libble Burleson Natthews, dececased, dy prooclamation of
Eonorable Coke R, Stevenson, Goverpnor of Texas, after
the Eoporable Geo., 5. Matthews, County Judge of Travis
County, had entered his dlsquaslifiocation in the above
cause. Judge Dowell made and filed statutory ocath of
office on the above date,

"Under the sbove appointment, Judge Dowell, as
Special County Judge, has eantered three orders, sll dated
Qotober 21, 194}, in ths sbove cause, Travis County ia
operating, as provided dy law, under the salary law, and
from and after July 3, 1941, the annusl salary of the
County Judge wag 35500,00, \

*%11] you plesse advise me what amount of fee or
salery Judge Dowell is entitled to in the ahove atyled
anddgumbgred ocauss for sesrvices as Special County Judge
to te, ’ oL :

In opinion Mo, 9-309) this department has heretofore
ruled oa a similar question regerding the compensation of a
apesial judge slsoted by the locel dbar of Galveston County to
rreaide as a speolal jJjudge in oivil mattsrs in the Couaty Court
as well as in probate mattera, Howsver, in tha% opinion we 4id
not deal with or have bdefors us the specifie gueation presented
in your inquiry. 1In that opimios (No, 0-3091) the special jJudge
was eleoted by the bar of Galwveaton County and was not appointed
by the Governor. jHnder the faots stated in your inquiry, it is
apparent that the speclial Judge in probate matters was sppointed
by the Covernor by virtus of Articls 1932, Varnon's Annctated
Civil Statutes, Ve encloss 2 copy of the adbove mentioned opinion,

Afticlo-l?}é. Yornon'a Annotated Civil Statutes, prier .
to its amendment by the L6th Legislature, 1939, resd ss followss -

*Jf the county Jjudge is diaqualified to aot in any
probate nmatter, he shall forthwith certify his disqualirfica-
tionstherein to the Governor, wharbupon the Governor shall
eppoint some person to act as special Judge in seld case
who shall act from term to term until such dlsqQuelifiocation

ceases to exiat,"
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Senate Bill Mo, 236, Acts of the L6th Legislature,
1939, page 187, anending Artiocle~1932, surrs, rsuds as rollowss

"An Aot amending Article 1932 of ihe Revised Civil
Statutes of Texes, of 1925, as smended, 80 as to provide

for 5 salnry far snaninl {odcocse in wenbhatas aptianae and

- Ae T e

declaring an smergency.

“Be it ansotod by the Legislaturs of the State of
Texan}

*SICTICR 1, That Article 1932, of the Roviged Civil
statutes orf Texsa, 1925, as amended, is hereby amended so
a8 to Lareafter road as follows:
w4qrticle 1932, (1738) (11)1) &peclal Judge in Prodate
Hatter, ¥han a county Judpge is disqualifisd to aot in any
probate matter, he shall forthwith cartity iits disqualifioca~
tion therein to the Governor, wheroupoa the Governor shall
appoint aoaze parson o act as spoecial judge ia aaid cage,
wo shall act from term to term until such diegualiflication
geapes to exizt, A smpecisl Judge 8o sppointed shall receive
the ssme compensation as 1is now or aey hersafter bhe provided
by law for regular judges in similar cases, and the Comig~
sioners' Court shall, at the baginning of each flscal yeur,
include An the budges of the county, & sufflicient sum for
the payment of the specisl Judge or Judges appointed by the
Governor to aalt for tho regular ocounty Jjudge,'!

*3%0, 2., The faot that there ism 20w fa law under
whioh special judzes, appointed dy the Governor to aet in
oages whare the reguler Judge is disqualified, may be com~
pensatsd for servicss rendersd by them in guch casgesn, creates
an cmergoncy end an imperative public necassity, that the
Congtitutional %Buls requiring that bills be resé on thras
several &ays be suspended, Le, snd the paxe is Lsroby suse
pended, and this Act ghall take effeot mpd be in full force
Trom and after its passage, and it i3 s0 anacted.”

fhe above mentionsd met (Zenatoe Bill Ns. 236, supra)
beosns sffactive May 15, 1539,

Frior to the effectivs date of Sanate Bill Ne. 236,
gurra, thers was no lew under which spesisl judges, appointed by
the Governor to aot in cases where ths regular Judge was disquali-
fist, in probate matters could be compensated for mervices rean-
dered by them in sueh cases. Therefore, prior to the effective
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date of said Senate Bill No. 236, the special judge in prodate
mattars iz not sntitled to any oonapenmation for services ren-
dered by hinm in such antters-prior to the effesctive dats of
said Senats Bill No, 236. However, since the effastive date of
Jenate F1ll Ho. 236, it is oiir opinion that the speoaisl judge
appointed by the Governor in provate cases is satitlied o re~
ceive the sane compensation per dien as the regular Judge, for
svery day thad suoch special fudge serves s that capscity. In
other words whsn the snanual salary of the repular sounty judge
was 84750.00;, the special julgs, appointed by the Governor,
serving in probate mettsrs would de antitled to tho maxs gom-
pepsntion por dlen as the regular Judge for each day that such
gnecial Judge served in thal capadity, -After the salary of the
regular sounty Judge was raisod to §5500,00 pear annum, the
speoial Judge would be enti€ls? to roceive the seme eompenaation
per dien as ths regular jJudgs, for each day that the apecial
Judge served as such, To arrive at these amounts the annusl
salary of the regular county Judge #t the Sime the ‘shecial -
Judgze served should be divided by 365 end the quotiant multi-
glied by the number of days motually eorved by the special
uds‘. - l-:f' 3 LA LT e .,,V R R ,__.“{- -‘-,IZ-..“?».' T
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T Tru#tiné'thaﬁ thu.roragoiug fully answers your
ingquiry, we are s |
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